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DEP wants 
public input 
on tank rules 
By Ken Ward Jr. 
Staff writer 

State regulators have 
begun the process of seek
ing input from the public 
on rules to implement 
West VIrginia's new chem
ical storage tank law, 
passed by lawmakers in 
response to the January 
leak of MCHM into the 
Elk River drinking water 
supply. 

The Department of En
vironmental Protection 
has asked that "stakehold
ers" provide written com
ments before May 15, 
describing what they think 
the rules should say. 

Agency officials plan to 
consider those comments, 
then draft a rule and hold 
an open public meeting 
"to discuss and debate" 
the draft prior to the for
mal rule-making process, 
which will include a sec-

-

ond opportunity for public 
comment and a formal 
hearing. 

"We want as much in
put as people want to 
give: DEP Secretary Ran
dy Huffman said Friday. 

Under the new law 
(SB373), the DEP is re
quired to write rules to 
implement a new chemi
cal storage tank safety 
program. Lawmakers left 
many details of the new 
program - such as spe
cific tank-integrity stan
dards, permit fees and 
leak detection systems -
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up (? the DEP. The agency is 
reqwred to have those rules 

dy for lawmakers to revievv 
tturing the 2015 session. 

The new law is aimed at 
preventing a repeat of the Jan. 
9 leak at Freedom Industries, 
which contaminated the drink
ing-water supply of 300,000 
residents in a nine-<:ounty re
gion around Charleston. Among 
other things, the legislation 
contains new requirements for 
tank inspections. Under the law, 
the DEP also may specify cate
gories of chemical storage tanks 
that do not have to obtain a 
permit under the new program, 
provided those tanks already 
are sufficiently regulated under 
another program. 

On April 10, the DEP sent a 
."Dear Stakeholder" letter to 
various environmental and in
dustry groups, seeking input on 
its first draft of the new rules. 

"Because this will be a new 
program within [th~l DEf! and 
because of the mynad of. mter 
ests at stake, we are wWm~tl 0 

approach this rule" ~~ th~ 
than we do others, sal 

information, in addition to the 
information that will be provid
ed on the tank registration 
forms, to prepare a first draft 
of the rule. " 

The letter asked that written 
comments be sent no later than 
M ay 15 to S cott Mandiro\a. 
director of the DEP's Div\sion 
of Water and Waste Manage
ment, at the agency's head
quarters, 601 57th St. S.E., 
Charleston, WV 25304. 

The letter said the DEP 
hopes to finish drafting a rule 
by mid-July and send that ver
sion out to stakeholders for 
review and further comment. 

"We will then schedule a 
stakeholders' meeting to dis
cuss and debate the draft," the 
letter said. ''You may submit 
written comments at any time 
during the process." 

Agency officials will consider 
those comments, and then 
write an emergency rule to 
submit to the secretruy of state 
no·later than December. 

"At that time, we will also put 
it out to public notice and com
ment, which includes a process 
by which the public can submit 
written comments, as well as a 
public hearing," the letter said. 

I 
. ed by Huffman. 

ette~ SIgn uld like your 
"First, we wo ally (!raft 

input before w':ud~e for you 
the rule. We wo ·th a list of 
to pro~de. US ~ulleted list or 
things (m eIther oU would 
paragraph f~. the rule 
like to see ad wo:::d like to 
and the way ~ " the letter 

them a~ ~,,"D ...;ul use this 

Huffman said the agency 
plans to more broadly an
nounce the stakeholder pro
cess, probably with a news 
release, in the near future. 

"If you want to be a stake
holder, you can be a stakehol~
er." Huffman said. "We want It 
td be as open a process as 
possible." ReaCh Ken WaId It 

at kwa~·to/II 
Of 304-348-1702. 
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. cnemical Crude MCHM leaked from Freedom Industries' tank farm along th Elk R' AP ~It"" 
h ool-oeoOlng elVer on J 9 1 e ~Oo 'Nest Virginians. an, ,fouling the water fir 

300, 

. g an exten
cems abOut al10WJfl will have on 
sion is the, eff~ II """I for its 

ark s nsk 1"'- . I 

working on trying to balance 
that out." 

David Mathieu, vice presi
de~t of .. marketing and un Pr_ 

state's 
roUl!hlu P~'pulat.;;io:;.;n.;;.o...:.:;:. ___ _ 
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